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[The legal effect of breach of obligation within the framework of the contractual group
Comparative legal study, The Omani legal system is a case study

Researcer:

Dr.Osman Ahmed Osman Aloub
The Abstract

Most jurists prefer that the law develops and emerges according to the needs of society and keeps pace
with the changes that occur in society’s activities in all social, economic, political, etc. fields.

Among these changes is society's need for a relationship that links contracts that have one purpose or
that share one place.

However, jurists and legislative officials in countries have different opinions from one country to
another depending on the development of the particular legal system and the development of economic
activity, and the Sultanate of Oman is not isolated from this global legal movement.

The contractual group, as a modern idea, consists of interconnected agreements in terms of form,
content, and implementation. If the legal relations in the group are exposed to any incident, the stable
state of the group will be shaken.

There are legal rules supporting the theory of the contractual group, which most countries followed
before the emergence of the idea of the contractual group, such as: the rule of stipulating for the benefit
of others, the rule of assigning debt...etc.

The theory calls for liberation from the traditional concept of the rule of contract relativity effect, which

considers everyone who contributes to the formation of the contract as a party to it, while other
stakeholders are third parties in relation to the contract, even if they participate in the stage of its
implementation.

Also, these third parties are not affected by the contract in application of the rule (the contract is the
law of the contracting parties), and the effects of the contract may not extend to others.

The theory calls for replacing this traditional concept with the modern concept that allows third parties
to be included in the contract for the purpose of benefiting from the obligations of the contract if they
have a direct relationship with one of its parties. The theory gives third parties the right to file a lawsuit
directly against the violator of their contractual obligations within the contractual group, and the direct
lawsuit intended here is that The lawsuit filed by the creditor in his name and for his account against his
debtor is based on contractual liability and not tort liability.

The study concluded the effectiveness of the idea of contractual groups, and the necessity of keeping
pace with global legislative developments, and those responsible for legislation in Arab countries must
benefit from the legal basis existing in civil laws, represented by the legal rules mentioned above, and
develop them to enable others to sue those responsible for damage within the framework of the
contractual group, in order to avoid the disadvantages of relying on tortious liability.
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